INTER-OFFICE COMMUNICATI S 
Palm Beach County, Florida 


TO: John Sansbury, County Administrator. DATE: July 11, 1985 

Lisa Heasley, County Attorney's Office 
Herb Kahlert, County Engineer 
David Bludworth, State Attorney 
Max Rudmann, Asst. Attorney General 
Captain Cook, Sheriff’s Dept. -Civil 
Frank Schulz, Sheriff's Office 
Bob Basehart, Planning, Zoning & Bldg. 

Bob Palchanis, Building Division, Director 
Sandy Sprague ,Assistant County Attorney 

Patty Young - 4th District Court of Appeals 
Law Library 
(£) County Library 

Mr. Lehner, Zoning Dept. 

FROM: John W. Dame, Chief Deputy Clerk 

RE: PALM BEACH COUNTY ORDINANCE DISTRIBUTION 

ORDINANCE NO. 85-15 _ 

TITLE REFERENCE: 

AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 
AMENDING THE ZONING CODE OF PALM BEACH 
COUNTY, ORDINANCE NO. 73-2, AS AMENDED; 
SUBSTANTIALLY REVISING SECTION 402.7 (SITE 
PLAN REVIEW COMMITTEE); PROVIDING FOR REPEAL 
OF LAWS IN CONFLICT; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR INCLUSION IN CODE 
OF LAWS AND ORDINANCES; AND PROVIDING FOR AN 
EFFECTIVE DATE 


Attached is a copy of the above referenced Ordinance of Palm Beach 
County. This Ordinance has been filed with Florida Department of State 
and forwarded to Municipal Code Corporation for codification. The 
effective date is _ July 8th, 1985 at 4:58 P.M. 



Attachment 

* cc: Commissioners, BCC 
Clerk 
Minutes 

*If a complete copy of ordinance is needed, please advise this office 
and we will be happy to provide a copy. 
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ORDINANCE NO. 85-15 


AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, 

AMENDING THE ZONING CODE OF PALM BEACH 
COUNTY, ORDINANCE NO. 73-2, AS AMENDED; 
SUBSTANTIALLY REVISING SECTION 402.7 (SITE 
PLAN REVIEW COMMITTEE); PROVIDING FOR REPEAL 
OF LAWS IN CONFLICT; PROVIDING FOR 

SEVERABILITY; PROVIDING FOR INCLUSION IN CODE 
OF LAWS AND ORDINANCES; AND PROVIDING. FOR AN 
EFFECTIVE DATE 

WHEREAS, Section 402.7 of Ordinance No. 73~2 (the Zoning: 
Code of Palm Beach County, Florida) establishes procedures for 
administrative review and modification of site development plans 
and master land use plans; and 

WHEREAS, Section 402.7 was drafted prior to enactment of 
Chapter 163, Part II, Section 163.3161 et seq. of Florida 
Statutes (Local Government Comprehensive Planning Act) and 
subsequent adoption by the Board of County Commissioners of 
Ordinance 80-8, as amended (The Comprehensive Plan of Palm Beach 
County), and thus contains numerous provisions which are obsolete 
and inconsistent with current planning law and administrative 
practice; and 

WHEREAS, numerous administrative and substantive problems 
have arisen regarding the range of discretion permitted staff to 
modify site development plans and master land use plans in ways 
that are inconsistent with the terms and the intent of the Palm 
Beach County Comprehensive Plan and with the intent of the Board 

! 

of County Commissioners sitting as the Local Planning Agency and 
as the Zoning Authority of Palm Beach County; and 

WHEREAS, the Board of County Commissioners of Palm Beach j 

I 

County desires to eliminate these obsolete and inconsistent j 
provisions and clarify the responsibilities of Site Plan Review 
Committee, thus providing for the more effective and efficient 
implementation of the Comprehensive Plan and of this Code; and 

WHEREAS, Chapters 125 and 163 of Florida Statutes grant to 
the Board of County Commissioners of Palm Beach County authority 
to adopt, amend, and enforce zoning regulations within the 
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! 


unincorporated area of Palm Beach County; and 

WHEREAS, the Board of County Commissioners of Palm Beach 
County, Florida, sitting as the Local Planning Agency, has 
determined that these proposed amendments to the Zoning Code are 
consistent with the adopted Comprehensive Plan of Palm Beach 
County, as required by Chapter 163, Section 163. 3 1 94( 2) ( a) of 
Florida Statutes; 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

SECTION 1. SUBSTANTIAL REVISION OF SECTION 402.7 (SITE 

PLAN REVIEW COMMITTEE). 

Section 402.7 (Site Plan Review Committee) of Ordinance 73~ 

2, as amended (The Zoning Code of Palm Beach County), is hereby 
substantially amended, as follows: 

SECTION 402.7 SITE PLAN REVIEW COMMITTEE 

A,_ PURPOSE AND INTENT.^ 

Site Plan Review Committee is intended to be a post-approval 
inter-agency review mechanism the purpose of which is to certify 
that recently approved or subsequently modified development plans 
comply with the provisions of the Zoning Code,. the Code of Laws 
and Ordinances of Palm Beach County^ the Palm Beach County 
Comprehensive Plan^ other county ordinances and resolutions^ and 
any special conditions which may have been imposed on a 
development by the Board of County Cqmmissioners^ the Board of 
Adjustments or other appropriate aut hqri t y._ No development 

subject to a site development plan or a master land use plan will • 

i 

be allowed unless it has first been certified by Site Plan Review 
Committee as provided here!n._ 
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According to the terms of this Code L several tyEes of develgnment 
actions are certified by Site Plan Review Commit teeincluding:, 

lt_ Site develoEment Elans or master land use Elans initially 
§.EEE°ved by the Board of County Commissioners sitting as the 
Zoning Authority of Palm Beach County^ 

2. t_ AebI i cat ions to modify site develogment Elans or master 
land use Elans Ereviously aEEroved or authorized by the 
Board of County Commissioners^ 

3. t_ 4EElications to modify site develoEment Elans or master 
land use Elans for SEecial exceEtion^ SEecial Eermit^ and 
other land uses^ as Ef.oyid.ed i.n Cha.Ete.rs 5. and 6 of this 
Code y 

1 

j 

!£•_ Initial applications to certify site development plans 
for selected developments^ such as townhouse clusters^ as j 
provided in Chapter 6 of this Code._ 

! 

I 

| 

It is the Intent of the Board of County Commissioners that site 

f 

development plans or master land use plans which received its 
approval^ either initially or in a subseguent modification^ 
after a public hearing should not be substantially changed by 
administrative action^ Such site development plans or master land 
use plans should instead be returned to the Board of County 
Commissioners for reconsideration and reapproval after an 
appropriate public he ar i ng._ Standards for determining what 
constitutes a Isubstantial" change are established be 1 ow._ 

j 

In Particular^ it is the intent of the Board of County 
Commissioners that Site Plan Review Committee shall not certify 
Proposed modifications of site development plans or master land 
yse plans which result in the following changes in intensity of 
development above levels approved at a public hearings L1L 

| 

modifications which increase residential density^ or LZL 
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!I>odi.fi cations which increase the total floor area of any non¬ 
resident ial development;.. or L3.L CDSdifi cat ions which increase 
total lot coverage for commercial and industrial development 

M£t$g£R£HlR._ A.- MEMBERSHIP ANB FHNSTf9H.- 

Si t e Plan Review Committee shall have the following members:_ 

1._ The Zoning Division of the Department of Planning,. 

Zoning^, and Buildings 

2The Planning Division of the Department of Planning^ 
Zoning,, and Building;. i 

3.<_ The Building Division of the Department of Planning^ 

Zoning,. and Building;. 

i 

I 

4The Department of Engineering and Public Works 

An attorney assigned by the County Attorneys 

| 

6The Palm Beach County Health Uni t l and 

Z-_ The Department of Fire Rescue 

Site Plan Review Committee shall be chaired by the Zoning 
Director or his designee^ 

Site Plan Review Committee of the Planning,- gening and Building 
Department consisting of two (-21 members from the Department of 
Planning,- Zoning and Building (-Planning Division and Zoning 
Division!- and one f-^1 member from the County Engineering j 
Department,- County Attorney's Gffiee and County Health 

Depar t ment.- 

i 

i 

BUIX IQ. kQh. 

7 _,_ Site Plan Review Committee shall review approved 

I 

special exception petitions^ complete applications for j 

i 

D 32 di.fi cation of site development plans or master land use 
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Elans,. and all required suEEorting documents within thirty 
L2QL days of the filing deadline established by the Zoning 
01 neetorSite Plan Review Committee shall within that 1 
thirty L3.SL Eeriod either certify or not certify that an 
aEBlication satisfies all aEEEOEElate ordinances,, 
regulations,. resolutions^ and special conditions.. 


Within thirty (-39)- days of reeeipt ef the ©ffieial deeisien 
op the Planning Gemmissien and Beard ef Geunty 
Commissioners;- the proposed site plan and application 
approved by the governing body shall be reviewed by the Site 
Plan Review Committee 


££ Site Plan Review Committee fails to act within the 

j 

specified thirty L3.QL day EEElod,. the aEEllcation shall be 
deemed to have been certified... | 

J 

j 

3-*— — £.§.£. or d of the di,snosi_tion of each aggli^cati on shall 

fee filed forthwith by the Zoning Director in the official 
records of the Department of Planning,. Zoning,. and Building,. 

i 

i 


FAILURE 0F SITE PLAN REVIEW COMMITTEE T9 AGT.- 


In the event the Site Plan Review Committee fails to aet 
(-either by grant or denial of final approval of the planf 
within thirty (-39)- days- after all required information has 
been provided by the petitioner;- the plan shall be deemed to 
be approved and satiafaeteryr- 


fiu EEEEGI Ql Q&RXULQ&ZIQM 

lt_ No development shall be allowed,, nor any E§.rmit Issued,. 
EII111 9. re.gui.red site development Elan or master land use 
Elan is certified according to the EEovisions of this 
section^ 


2._ ExceEt as otherwise EESyided in this section,. upon 
certification of a site develo£ment Elan or a master Elan,, 
all EEior site develoEment Elans or master land use Elans 
aBEllcable to the sa me site shall be entirely superseded.. 
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Superseded site development plans or master land use plans 
———11 1 — EgRfe. in 1official records for reference 
Purposes,. but they shall be clearly marked with a Dotation 
S Hat they have been superseded and no longer 
control development at the site^ 


^ • Certify that an application and attached plans and! 

documents have met the regulations and requirements of this 
eede,- other applicable Gounty ordinances- and the terms of 
the official governing body decision- This final approval 
shall be filed forthwith in the official records of the 
department before any development shall take plaee or 

permits or eertifieates issued by the department unless 
expressly authorized by this Gode.- 

| 

EQHIE& &US &ZANBA&&& £E ' EEILEH^ b.- duties and 
RESPONSIBILITIES j 

l._ GENERAL^ 

—1—— EigQ R g y £ c w Committee shall review ggch approved 

special exception Rsfc.it ion and each completed applicati on 

| 

£°R EDodifi cation of a site development plan or a master land 
use plan,. including such supporting documents as proposed ; 
site development plans,. Rroposed master land use Rians,, 
renderings^ engineering specifications^ covenants,, 

easements^ plats,. and surety agreements._ No site development 
Rian or master land use plan shall be certified which does 
not fully comply in the appropriate degree with the 

Rrovisions of the Zoning Code of Palm Beach County,. the j 

i 

Code of Laws and Ordinances of Palm Beach County,. the Palm j 

I 

ach County Comprehensive other county ordinances and 

i 

resolutions^ and any sj>eci_al conditions whi_ch may have been 

! 

imposed on a development by the Board of County j 
Commissioners^ the Board of Adjustments or other appropriate 

i 

authority. | 


The Departments Site Plan Review Committee shallr 

T.- Review the application and proposed site plan and all 
drawings- speeif ieationsr eovenantsr easementsr eenditions,- 
plats and surety guarantees and their eemplianee with the 
regulations and requirements of this eode r other applicable 
Gounty Ordinances- and the terms of the final decision of 
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the governing bedy.- 


SUEELSMEMIAL SXAEEARBS_ 

Lq addition to these general standards agglicable to all 
aBBCoved zoning and special exception get itions and to all 
aEEli cat ions for rnodi_fi^cati^gn of sj^te develogment Elans or 
master land use Elans*. the following sugfiiementa 1 standards 
shall be aEElled to the sgeci^fi^c tyges of development 
actions indicated below^ 

a- QEBIIEXQAXIQM QE §12E EEX1LQRMEH2 ELABS SUEMLXXEB ] 
EUBSUAHX 2Q A MAS2EB EAHB USB RLAH RBEXIQUSLX I 
AREBQXEE EX XHE EQABR QE QQUMXX GQMMXSSLQHEBS*. 

site Plan Review Committee shall review the completed i 

! 

application for a site development plan submitted 

I 

Pursuant to a master land, use plan previously approved 
hy the Board of County Commissioners^ and shall certify 
that it is consistent wi_t h that previously approved 

I 

master land use plan u No si_te development plan shall be 

I 

certified which is inconsistent with its currents 
controlling master land use plan._ A site development 
plan may be accompanied by an application for 
simultaneous modification and certification of the 
controlling master land use plan._ The master land use 
Plan shall be modified as provided in Paragraph I 

j 

^c of this section^ or as provided in Section j 
LModi f i c a t i on of Commission Re gui r erne n t s 

j 

i 

i 

! 

! 

fe- HQELEIQAILQM QE SHE EEXBLQRHEliX REAMS RBEXIQUSLX 
ARRRQXBB EX Xb’E EQABE QE QQUMXX QQMMLSSLQMEBS- 

I 

Site Plan Review Committee shall review each completed j 

| 

agglication for modification of site develogment glans | 

Egeviously aEggoved by the Board of County i 

I 

Commissioners*, and shall certify the site develogment | 

| 

Elan*. Egovided that the grogosed modifications do not 
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result ini 


I 


2- Administer any ehanges er medifieabiens in the 
Beard of Bounty Gemmissien approved site plan,- 1 
providing that sueh proposed ehanges and modifications 
do net result in.- 

I 

I 

L1L The relocation of more than twenty-five (_ 25.11 
percent of the total area indicated as being covered by 
structures on the currently approved site development 
plan to portions of the site not previously shown as 
being covered by structures^ or 


L2L A traffic Impact greater than that generated by 
the site development plan previously approved by the! 
Board of County Commissioners^ If the specific land 

, I 

uses Intended for the site are not Identified In and 
controlled by the land use provisions of this Code^ by; 
special conditions^ or other regulations^ the lawful 
land use generating the greatest traffic Impact shall 
be presumed In calculating traffic Impacts or 

j 

i 

fir An overall increase in density over five j 

pereentj- provided- heweverr that total density shall; 
not exceed that whieh is allowed in the applicable 
district.- 

hr An overall increase in land use intensity or 

original design eoneept greater than five pereent 

ehange.- j 


(_3lL c- The reduction or relocation of the areas set 
aside for community open space^ or the substantial 
relocation of sueh areas- provided that such changes do 
Opt result In a substantial change In the amount^ 
configuration^ or character of open space provided^ or 


(_4)_ An Increase In the total floor area of a non¬ 
resident la 1 build In g._ Site Plan Review Committee may 
increase the total floor area of a residential building 
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up to the maximum permitted by the Property Development 
Regulations for the applicable zoning district^ or 

dr An overall increase in the fleer area proposed fer 
nen-residenfeial use ever five f pereenfe ehange.- 

ibL eAn overall increase of by more than five (5) 
percent in ef the total ground area covered by any 
QQn-residential buildings. er the height ef buildings.- 
Si t e Plan Review Committee may increase the total 
ground area covered by a residential building up to the 

j 

maximum provided by the Property Development, 
Regulations for the applicable zoning district l or 

i 

i 

! 

L^L An overall increase of by more than five L5.L 
percent in the height of any buildings. 

i 

MQ&IELGAXLQH SR MSXRR LAM USE ELAMS EREILQUSLI 
AEERQm SI IMS SQARS SR SQUliXI SQMMLSSLSHERSi. 

Site Plan Review Committee shall review each completed 

i 

i 

application for modification of master land use plans 
previously approved by the Board of County 

i 

Commissioners^ and shall certify the modified master 
land use plan^ provided that all of the following 
conditions are met 

3 r Administer any ehanges ©r modifieatiens in an 

approved PrUrBrr PrRrBr- PrGrBrr PrlrBrr hrSrBrr or 
Prl.-P.-Dr master plan providing that sueh proposed 
ehanges and modifieations meet the following eriteriar- 

L1L a.- There is The proposed ehange op modifieatien 
has no increase i_n greater traffic impact above that 
established in the than the approved master land use 
plan previously approved by the Board of County 
Commissioners, as determined by the Palm Beach County 
Department of Engineering and Public Works'^ and 
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Bepapferaenfe- 


L2.L hr The ppepeaed ehange ep medifieafeien has Hater 
and sewer service are available, as determined 
peeenfipmed by the Palm Beach County Health Unit;, and 

L3.L e ~ The modification ppepeaed ehange is nefe 
inconsistent with any previously approved platsi. and 


LUL dr The ppepeaed ehange ep modification is limited 
to one or more of the following types: 

LaL ^ BEHam IRAMSEBESu. 

Site Plan Review Committee shall certify an 
Increase in the residential density of one or more 
individual phases or portions of a Planned Unit 
Development which results from a transfer of uni.ts 
from other phases or portions of the same Planned 
Unit Development,. provided that.!. 


L1L such increase shall not exceed twenty-fpve 
L2.5.L percent of the residential density most 
recently approved by the Board of County 
Commissioners for that phase of portion^ and 

L2.L there shall be an epual and corresponding 
reduction in residential density in other phases 
or portions of the Planned Unit Development,. 


An increase in fehe densifey ef an individual phase 
er perfeien ef a PUB may be approved as long as 
there is a eerreapending reduefeien in another 
phase ep perfeien ef fehe PUB;- provided fehafe ne sueh 
increase ef mere fehan 25# shall involve any phase 
leeafeed elesep fehan 309 feefe From any previously 
plafefeed area 


Lb)_ 21 CHANGE IN HOUSING TYPE. 

L1L CATEGORIES ESTABLISHED,. 


10 



















1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 


For master land use plan purposes, housing 
tj£pes units will be grouped in the following 
categories: 


CAIESQRX A (-Ai Single family type units 
and units of a similar character^ whieh 
includeing detached single family units; 
semi-detached single family units; patio 

i 

homes; one or two unit cluster design 
housing units; 2-unit townhouse 
clusters; and duplexes. 


EAXBiSBX a 6B1 Townhouse clusters of 
three (3) or more units; one and two 
story garden apartments. 


EAIIfiSEX & <-61 All ether 


Multi-family 


development not otherwise included in 
Category B.__ 


i 

i 

L2L BXIEHX QE SHAHSE EESHLXXE&_ 


The Site Plan Review Committee shall is 

i 

authorised te approve certify each any change i 

j 

in housing type^ 


L&L from ene housing type te another 
heusing type within the same ene 
category; or 


LfeL From any ehange in heusing type 
from Category (-C1 to Categories (-A1 and 
or iB1; or 

[_c.L any ehange in heusing type from 
Category (-B1 to Category (-A1. 
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All other changes in housing type shall 
comply must eonferm with the procedures 
contained in Section 401,. 5 LModification of 
Commission Requirements)^ 


LcL 3)- CHANGES IN OPEN SPACE. 

Minor changes in the location?- eenfiguratien,- and 
sise of open space areas shall may be certified 
ELoyided that such changes do not result in a 
substantial reduction in the amount or character 
of open space^ 


Ld)_ 4)- S04MSI1 IH TRAFFIC SYSTEMS 

The Site Plan Review Committee shall certify is I 

I 

a ufehepiged fe© apppeve the following changes i^n 
ic systems: 


L1L f a)- The location and configuration of 

I 

local streets. 


L2L ^b>- Minor realignment of collectors and 
srteri_a 1 streets^ feransversing thoroughfares 


L3.L *-e>- Realignment of access points to 
collectors streets. 

All other changes- ineluding the reloeafeien of the 
intersections of eolleetors and thoroughfares;- the 
relocation of the intersections of leeal streets 
thoroughfares;- and any major reconfiguration of 

i 

eelleeters and thoroughfares- must eenform shall 
comply with the procedures specified contained in 
Section 401. 5 LModi.fi cat ion of Q.pmmi.Ssi on ! 

i 

Reaui rementsi.^ ! 
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o 


- 1 - MQ£IEI£A1IQM Q E SLIE BEEELQEMElil ELAES HQI 
BESULELHS RBLQR AEERQEAL QE QB AQIHQRI2A2IQH BI 
2HE EQARE QE QQUlilX CQMMLSSLQHEBS.- 


-- instances,, this Code assigns exclusive 

authority to Site Plan Review Committee to certify 
modifications in site development plans,. In these 
§it§. Elan geview Committee shall review each 
completed application^ and shall certify the site 
development plan^ firoyided that the same Supplemental 
Standards are met which are applicable to site 
development Elans aEEC.pved by the Board of County 
Commissioners^ as EEovided in Section ^02._Z. E. 2. b 


*J. Certify that an application and attached plans and 
documents have met the regulations and requirements of 
this eode- other applicable County erdinanees r and the 
terms of the ©ffieial governing body decision- This 
final approval shall be filed forthwith in the official 
records of the department before any development shall 
take plaee or permits or certificates issued by the 
department unless expressly authorized by this Gede.- 


G.- FAILURE 0F SITE PLAN REVIEW COMMITTEE TG AGT.- 

ln the event the Site Plan Review Committee fails to aet 
(-either by grant or denial of final approval of the planl 
withm thirty C-30L days r after all required information has 
been provided by the petitioner;- the plan shall be deemed to 
be approved and satisfaetery.- 


SECTION 2. REPEAL OF LAWS IN CONFLICT. 

All local laws and ordinances applying to Palm Beach County 

m conflict with any provisions of this ordinance are hereby 
repealed. 


SECTION 3. SEVERABILITY. 

Should any section, paragraph, sentence, clause, or word of 
this ordinance be held to be unconstitutional, inoperative, or 
/oid, such holding shall not affect the validity of the remainder 
if this ordinance. 
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SECTION 4. INCLUSION IN CODE. 

The provisions of this ordinance shall become and be made a 
part of the Code of Laws and Ordinances of Palm Beach County, 
Florida, and the various sections may be retitled, renumbered, or 
relettered to accomplish this purpose. 

SECTION 5. EFFECTIVE DATE. 

The provisions of this ordinance shall become effective upon 
receipt of acknowledgment of the Secretary of State of the State 
of Florida. 

APPROVED AND ADOPTED by the Board of County Commissioners of 
Palm Beach County, Florida, on this _25th_day of _, 1985. 


PALM BEACH COUNTY, FLORIDA, BY ITS 
BOARD OF^COUNTY COMMISSIONERS: 



By: _ 


UAjjU^ \ 


Vice* Chairman 


EFFECTIVE DATE : 

Acknowledgment from the Department of State of the State of 


Flori da, 

this 

8 th da.v of July 

1985, at 

4:58 

^ • M. , and 

filed in 

t he 

Office of the Clerk 

of the 

Board 

of County 


Commissioners of Palm Beach County, Florida. 


APPROVED AS TO FORM 
AND LEGAL SUFFICIENCY: 



Acknowledged by the Department of State of the State of 
Florida, on this the 3rd d ay of July _, 1985. 


STATE OF FLORIDA, COUNTY OF PALM BEACH 
I, JOHN B. DUNKLE, ex-officio Clerk of the 
Board of County Commissioners certify this to 
be a true and correct copy of the original filed in 

my office on _ J .un 4 . 25 < _19_8_5- . 

DATED at West Palm Beach, FL on Hill3.- 
JOHN B. DUNKLE, ClerKr? 


By: 


JNKLE, 

Depr 




K 


eputy Cl 



D.C. 
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